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INTRODUCTION
The Young Workers Legal Service has
celebrated 5 years of existence, after
surviving one of the most extreme and
difficult phases in the Australian industrial
relations history. The WorkChoices
legislation has been one of the greatest
attacks on the rights of Australian workers
in our history. Internationally recognised
rights of collective bargaining, freedom of
association and protection against unfair
dismissal were severely undermined. Like
other community advocates and unions,
we were facing an inability to provide
assistance and help to vulnerable sectors
of the workforce.

However, from the 26th of March 2006, we were
committed to maintaining our presence. We decided
that though WorkChoices took away many legal
rights and options, we had to continue reaching out
to young workers, providing advice, support and
information and listening to their stories.
For two years the YWLS delivered an unpalatable
message about restrictions on the rights of young
workers. At the 2007 election Australians supported
the Your Rights at Work campaign and voted to
restore fairness in the workplace. While much of
the law remain in place in late 2008, including the
disastrous unfair dismissal provisions, we look
forward to the Labor Government amendments to the
Workplace Relations Act which are intended to come
into force during 2009/10.
This report is a summary of the work of the YWLS in
the 2007-2008 year. It contains details of cases, face
to face interviews and phone inquiries as well as other
contact with young workers. Included is information
about our Outreach project work, education and
school talks programs and our external submission
and report writing.
Thanks to the ongoing dedication and support of
the SA Unions staff and the student volunteers, the
YWLS is now solidified as an integral part of the youth
and community sector, the union movement and the
industrial relations community.



SA UNIONS SECRETARY REPORT By Janet Giles
Little did we know at the time that the Service would
not only provide amazing support for so many young
people in South Australia but also send a team of
young lawyers with a taste for justice into the legal
system. The role of the Service as an advocate for
change has also been remarkable. 2007 was the
dark year of WorkChoices and the Young Workers
Legal Service was a national voice for the need to
change these laws if we were to protect the most
vulnerable workers.
The last five years could not have happened without
the work of our brilliant coordinators, Emma Thornton
and Olivia Guarna and all the volunteer law students
but also the support of the Management Committee
members and the State Government through their
contribution to funding.

In 2008 it is a wonderful achievement
to be celebrating 5 years of the Young
Workers Legal Service. Five years ago SA
Unions established the Service in order
to provide practical assistance to young
workers who often did not know their
rights and were not yet connected to the
union movement.

Now in a time of nation building with a new focus on
the young by our federal Labor Government we are in
a good position to expand and develop the Service.
We look forward to the next five years because we
believe the Service will be at the forefront of delivering
fairness to young workers, encouraging their union
involvement and advocating in their interests.



COORDINATOR’S REPORT By Olivia Guarna
Specific websites of the moment may change but
these are the format and media that will be most
successful in engaging young people. For the YWLS,
our next step is to modernize our own website so
that information and access to support is streamlined
and user friendly.
At our Annual Planning Day, we adopted five
objectives that we believe embody the purpose of the
Service. Most of these objectives were themes that
were long evident in our work including
• the provision of advice and advocacy
• speaking publicly on behalf of young workers
• e
 ncouraging young workers to participate
in their unions
•	the provision of workplace education

This is my third Annual Report as
Coordinator of the YWLS. Since October
2005, I have seen the Service grow,
change and adapt to a different industrial
relations environment. I firmly believe
that the Service is now a vital and
indispensable component of the
youth and industrial relations sectors.
A wonderful aspect of the Service is that it is in a
constant state of change. It is never static. With our
team of staff and volunteers involved, we have a
wonderful support network and input for the evolution
of the Service. The different perspectives and ideas
create a dynamic and exciting operation and truly
reflects the youth aspect of our work.
We need to be responsive to the changing nature
of our demographic; we need to operate so that we
reach young workers in the most effective way. In
the past few years, the way young people access
information and communicate with themselves and
others has changed rapidly. We too must change and
adapt if we are to continue engaging young people.
The most obvious example of change is the way the
internet became the most used and talked about
communication tool in the 2007 federal election.
The use of internet social networking sites such as
FaceBook and MySpace, file sharing information sites
such as YouTube and the overwhelming popularity
and influence of personal blogs is mainstream.



• 	the development of volunteers to provide
the service.
Formally adopting these objectives has assisted
in structuring our planning, decision-making
and direction.

Public Speaking and Education
A particular objective of the Service concerns our role
in educating young workers about their workplace
rights. One of the ways to do this is via our school
talk program. We have been able to expand this
role in cooperation with the SA Unions Youth Project
Officer and the Young Unionist Network.
Our engagement with young people and students
allows us to reach new workers as they begin their
transition to work. Through these discussions we aim
for a long term influence and awareness, so that we
are not simply a ‘band aid’ solution. We aim to instill
awareness and knowledge about their rights and
responsibilities at an early stage of the working life.
It is our hope that prolonged negative experiences will
be avoided throughout their working lives.
Our other method of educating young people is via
our monthly session on youth radio session Fresh
FM. It allows us to discuss issues that concern young
workers and is an important method for our service
to be promoted directly to our clientele base should
they need further assistance. In the past 12 moths,
we have discussed a variety of topics that have a
significant relevance to young workers including;

•	Bullying in the workplace – what it is and
how to stop it
• 	The proposed changes to the industrial
relations laws
•	Time and wage records, keeping time books
and receiving payslips
•	Sexual harassment at work
•	What to do if you think you are being underpaid
• Basic things to know when you start a new job
We also participated in a joint session with the
Equal Opportunity Commission at an outside
broadcast at the City West campus of UniSA.
The session discussed the process involved in
lodging a complaint of discrimination in the state
commission and how to get assistance if needed.
In addition to Fresh FM, we have participated in the
Radio Adelaide “Your Rights at Night” program. We
arranged for one of our clients to speak anonymously
about bullying in the hospitality industry and provide a
real life example of the harm that it can cause.

Outreach Project
The Service has long had a desire to take our
information and advocacy assistance beyond the
Adelaide metropolitan area, as we provide much
assistance by way of phone advice to our clients.
We have gradually increased this through our visits
to schools, youth centres and youth oriented expos
and seminars.
This year we further participated in events that
allowed us to reach young workers outside central
Adelaide. In September 2007, we participated at
the Northern Skills Expo at the Playford Civic Centre
when hundreds of students were able to approach
our advisors and volunteers. The students sought out
information about their rights at work and in particular,
information about opportunities in the training system.
We also participated in the Adelaide Careers Expo
held at Wayville Showgrounds, as part of a joint effort
with the Equal Opportunity Commission, the Training
Advocate, the Office for Youth and the Office of the
Employee Ombudsman. The two day event in May
2008 saw thousands of students from all across the
state attend.

In August 2008, the YWLS traveled to Roxby
Downs in a trial effort to engage with the area that is
experiencing many social changes. We participated
in a week long event called ‘CareerSpeak’ which
provided prospective employers, community
centres and service providers the chance to answer
questions and provide information. We also visited
the Roxby Downs Area School and spoke to 100
students from Year 10 to Year 12. This session
focused on their rights in the workplace and the
importance on being ‘switched on’ to workplace
safety. Almost half the students had already been
in paid employment at some point, a much higher
number than the same age students we speak to
at schools in Adelaide. The students asked really
perceptive questions and were responsive to our
answers. In all, the trip was definitely worthwhile, and
we hope that we will be able to do another trip and
visit other schools in that area next year.
Due to the success of this visit, the YWLS took our
school talks program to Kangaroo Island in late 2008.
We were able to visit both campuses of the Kangaroo
Island High School, at Kingscote and Parndana.
Our Industrial Officers were fortunate to speak to
high school students, from Year 8 to Year 12.
It again provided an opportunity to speak to young
people who do not have the same access in gaining
important advice and information about their rights in
the workplace.

Media and Publications
As in the past, we have spoken and commented on
young workers issues in the print and radio media.
That we are often approached by the media for
comment reinforces our place as experts on young
worker issues in South Australia.
This year we contributed an article for the Alternative
Law Careers Guide, published by the Adelaide
University Law School. The article promoted industrial
relations as a challenging and interesting area of the
law to practice and work in. We further promoted
working for unions and community advocates as a
great place to start for new lawyers. As we know
from personal experience this area of the law requires
advocates and lawyers to ‘hit the ground running’
and utilise their skills and knowledge in a fast paced
and publically visable environment.



Industrial Proceedings
As with our educative role, our desire to achieve
broader change for young workers has been
an element of our work before it was formally
acknowledged as one of our key objectives. The past
year has been no different in our campaigning for
systemic change to benefit young workers.
Primarily, this work included explaining to young
eligible workers how the industrial relations laws have
stripped away many of their rights. We encourage
young people to become engaged in the public
debate around these issues and participate in
activities that lead to real changes in their lives.
As mentioned in last year’s Annual Report, the
YWLS participated in the South Australian Industrial
Relations Commission Inquiry into the impact of
WorkChoices on South Australian workers.
Our submission drew on our client’s experiences,
covering all aspects of the employment relationship,
including individual contracts, bullying at work, safety
and welfare issues, and termination of employment.
The inquiry process, which lasted most of 2007,
finished in late October 2007, with the publication of
the Inquiry findings. This was published too late to
be included in the 2007 Annual Report for last year.
There recommendations made specific reference to
the YWLS and young workers in South Australia:

We conclude that women, young workers
and disadvantaged groups are impacted
adversely by the fact that Work Choices
removes or reduces protections which
in the past compensated in part for their
relative disadvantage, such as the award
safety net, collective bargaining and
access to unions.
We recommend that the South Australian
Government support or provide enhanced
levels of current support to specialist
advice and advocacy services for
vulnerable workers, including….
the Young Workers Legal Service.1



The changes to the Training and Skills Development
Act (SA) have been in progress since 2006. The
YWLS has contributed to the review process via
written submissions and follow up consultations.
In 2008, the amendments to the Act took effect and
have been welcomed by the Service.
A key improvement is enforcement provisions for
orders related to breaches of training contracts.
Under the previous legislation, all disputes were
heard in front of the Grievances and Disputes
Mediation Committee. While most orders were
respected and wages and entitlements were paid,
such orders could not be enforced and there had
been several clients who never received the wages
awarded by the Committee.
This problem has been rectified. Disputes are now
heard in the South Australian Industrial Relations
Commission, thus allowing an avenue to enforce
the orders that have been awarded. The YWLS also
welcomes this move, as a further acknowledgment
that training contracts are a combination of both
employment and training. It reflects our experience
that the disputes of trainees and apprentices
substantially concern employment problems; unlawful
terminations, bullying and harassment, underpayment
or unpaid wages, discrimination. These are issues
that “regular” employees who are not engaged in a
training contract also face. It has always been our
belief that there should only be a minimal distinction
drawn between apprentices and employees.
An aspect of working life that is not unique to young
workers is workplace bullying. Until recently, it was
not formally recognised as an occupational hazard
or an impact on workplace welfare. However, after
years of campaigning by unions and community
organisations, it was finally acknowledged and
enacted in South Australian law. Section 55A of
the Occupational Health Safety and Welfare Act
(SA) prohibits “inappropriate behaviour towards an
employee.” It further states that such behaviour
can be reported and investigated if it is systematic
and repeated, and that it victimizes, humiliates and
threatens a worker and causes a risk to welfare or
safety. We unfortunately hear many examples of
workplace bullying every year and so is a high priority
area for the YWLS.
The Service participated in SafeWork SA’s review of
Section 55A in 2008. The YWLS provided a written
submission to the review and included case studies
and our own experience in this jurisdiction. This was
followed up with consultation with SafeWork SA in
various meetings on these issues. We applaud that

SafeWork SA is reflecting on the effectiveness of
this section and await the outcome to this review.
The YWLS will be further participating as needed or
required. An excerpt of our submission is included
later in the Annual Report.

Networking and supporting agencies
On her November 2007 listening tour of Australia, the
newly appointed Sex Discrimination Commissioner,
Ms Elizabeth Broderick visited the Adelaide branch of
the Young Women’s Christian Association. The YWLS
was represented at the consultation along with other
community groups to discuss our experiences. In
speaking of employment concerns, the YWLS raised
the rates of sexual harassment in the workplace,
pregnancy discrimination in its varied forms and the
associated need for equal access to paid maternity
leave. Consequently, the YWLS welcomes the
Productivity Commission recommendation for a
national paid maternity scheme.
This year, the issue of reaching young people to
distribute information was partly shared by other
government and community agencies. A ‘young
worker project’ was an informal way for different
groups to work towards the same goal in a more
effective way. Participating in the project was
the Equal Opportunity Commission, the Training
Advocate, Safework SA and the Office of the
Employee Ombudsman, as well as the YWLS.
Through ongoing meetings and consultations, the
project was able to attend the Adelaide Careers Expo
at the Wayville Showgrounds visited by thousands of
South Australian high school students. The joint stall
ran a competition for the students to enter in which
they could win an iPod. A short quiz, based on basic
workplace rights knowledge was created and the
eventual winner had to have correct answers. The
quiz allowed us to have meaningful conversations
with the students when they came to ask us about
the answers. It was also another way for us to
promote the Service directly to the people who need
it the most.
The other agencies and organisation that the YWLS
has met with to improve and build on networks and
working relationships include;

Staff and Volunteers
This past year has been altogether different than the
proceeding two years which heavily involved dealing
with the impact of WorkChoices on young workers.
While reforming the laws remains a priority we are
now looking to the future and how the Service can
grow, adapt and improve in our delivery of assistance
and information. This task is not easy, nor is it done
by the Coordinator alone. The belief and dedication to
our work is what drives the Service every week, and
these characteristics are attributable to all
those involved.
At SA Unions, Janet Giles, Angas Story and Steve
Lewis continue to support our volunteers and the
Industrial Officers with everyday operational tasks.
Without their help, expertise and assistance, the
Service would not run as effectively as it does. Angas
and Steve have been instrumental in the broader
industrial proceedings including the Child Labour
proceedings, the reforms in the South Australian
training system, and the 2007 SAIRC’s WorkChoices
Inquiry. Janet’s enthusiasm, vision and energy, as well
as her constant support of the Service has lead to the
YWLS being a secure and efficient Service.
Nadine Levy, our Industrial Officer has been in
her second year with the YWLS. She again has
proved herself to be a wonderful asset, in her role
as advocate for our clients and as a mentor for our
volunteers. Her initiative, compassion and knowledge
of industrial relations law contributes to our
effective operation.
Again I thank our magnificent group of volunteer
law students who attend the Service every Tuesday.
They are insightful, intelligent and dedicated and they
continue to amaze me with their tireless work. I am
proud of each and every student who has worked
with us in the past 12 months and thank them
unreservedly for their role at the Service.
I would also like to thank the members of the
Management Committee who provide much valued
assistance and guidance in the general management
and operation of the Service. This year was
particularly productive, with the finalization of our
Terms of Reference, our Annual Planning Day and
adoption of five key objectives to guide our work.

• 	Senior officials at SafeWork SA to establish a
method of client referral
•	Premier’s Council for Women Forum
• 	Conciliators from the Equal Opportunity
Commission

1

Inquiry into the Impact of WorkChoices and Independent Contractors
legislation on South Australian workplaces, employees and
employers, SAIRC, 25 October 2007



CHANGES TO SOUTH AUSTRALIA’S TRAINING SYSTEM By Steve Lewis
In September 2006, the Minister announced that a
review of the Training and Skills Development Act
2003 would be undertaken. SA Unions and the
Young Workers Legal Service provided detailed
submissions to highlight areas where it was
considered changes were required.
As a result of that review, the government decided
to rewrite the Act and the new Training and Skills
Development Act 2008 was proclaimed on
1 September 2008.
A major change was to the way the dispute process
was to be conducted, and currently the SA Industrial
Relations Commission (IRC) now hears these
matters. Decisions of the IRC are enforceable which
means apprentices and trainees can be confident
that if their claims are established, and an outcome is
determined, that they will receive their entitlements.

Apprentices and trainees

With approximately 33,500 trainees and
apprentices in South Australia, the training
system plays a vital role in enabling South
Australia to address current and future
skills needs and to ensure that apprentices
and trainees are treated fairly.
Since the Young Workers Legal Service opened,
issues facing apprentices and trainees have been a
feature of the work that the staff and volunteers have
dealt with. In April 2006, SA Unions and the YWLS
met with the new Minister, the Hon Paul Caica, to
raise a number of issues that had emerged in the
course of that work. There had been one particularly
distressing case where 35 trainees were left with
significant losses through underpaid wages and
uncompleted qualifications when their employer
bailed out, and despite securing orders for payment
the employer refused to comply.
While this was an unusual case there were a number
of others where an outcome for an apprentice/trainee
might be achieved (eg paid time off to attend training,
ensuring appropriate supervision and on job training,
payment of entitlements) but the enforcement of the
decision of the relevant tribunal could be problematic
– ie an employer would just refuse to comply and the
apprentice/trainee was left high and dry.



Skills and workforce development
The Training and Skills Development Act 2008
provides a legislative framework for the skills and
workforce development and planning system,
including vocational education and training, higher
education and community learning. It provides for
strategic advice on skills and workforce development,
registration of training providers, course accreditation,
arrangements for traineeships and apprenticeships,
and protections for students.
Another feature of the changes to the Act is increased
consultation with industry through the network of
Industry Skills Boards which will support the Training
and Skills Commission in the development of a
five year Skills and Workforce Development Plan.
This will be done in conjunction with the Economic
Development Board, the Social Inclusion Board, and
regional, community and employer and employee
groups, and training providers. The plan is designed
to identify where the State needs to invest to
maximise training and create sustainable employment
opportunities. There will also be increased funding
from the Commonwealth Government for training
and skills development through the Productivity
Places Program.

“

	While we will need
to monitor the new
arrangements it is
clear that the new
Act provides a greater
and welcomed level
of protection for
apprentices and
trainees.

”

The Training Advocate
The role of the Training Advocate now has statutory
recognition, with functions outlined in a Charter.
These functions include independent complaint
handling and investigation and the ability to
advocate for apprentices, trainees, students
(including international students), employers and
training providers.

Training providers and accredited courses
There are no major changes for existing approved
higher education and vocational education and
training providers. Under transition provisions in the
Act, current registered providers and accredited
courses will continue to be recognised. In each case,
the period of registration and accreditation, including
the Guidelines for Registered Training Organisations
approved by the Minister in 2005, remain in place.
A new feature of the system is that employers will
need to be registered to engage an apprentice or
trainee and comply with the provisions of the Act.

A strengthened training system for
South Australia Traineeship and
Apprenticeship system
The new Act also provides:
•	a streamlined service for registering employers
and a faster, more efficient process for approving
training contracts
• 	support for employers, trainees and apprentices
through consultants visiting workplaces to assess
and monitor training arrangements
•	additional protections for trainees and apprentices
• a
 ssistance to employers and apprentices/trainees
to understand their rights and comply with their
obligations under the Act.
Not all the suggestions made by SA Unions and the
Young Workers Legal Service were adopted in the
new Act, but the majority of the key issues raised
have been addressed. While we will need to monitor
the new arrangements it is clear that the new Act
provides a greater and welcomed level of protection
for apprentices and trainees.



A CHILD LABOUR AWARD
– Additional Protection for young workers By Steve Lewis
Background

Potential SA Child Labour Legislation

In 2007, with the support of the YWLS,
SA Unions lodged a draft child labour
award with the South Australian Industrial
Relations Commission (SAIRC). It dealt
with the issues that SA Unions considered
needed to be addressed in an effort to
provide special protections for workers
less than 18 years of age. There are
approximately 61,500 people in SA aged
between 15 and 17 years of age and it is
estimated that close to 40,000 of these
young people are in paid work. We are
also aware that there are number of
children under 15 years of age who
are working.

Both the YWLS and SA Unions have made detailed
submissions to the Government spelling out what
we would expect to see in any legislation protecting
young workers.

During discussions convened by the SAIRC, SA
Unions made it clear to all interested parties that
the terms of the award would be discussed and
negotiated with interested organisations, including
employer organisations. There was no intention
that the proposed award would deal with minimum
entitlements and conditions of employment.
Since then, the South Australian government
indicated that they were considering legislation to
provide additional protection to young workers and
have circulated a discussion paper on the issues
raised in the draft award as well as a range of other
matters. As such, consideration of the award has
been deferred pending discussions about the detail of
any proposed legislation.
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We have seen an increase in the number of working
school children and the way in which industries like
retail and fast food have become dependent on a
youth workforce. In the highly competitive sectors
of the economy where children are employed, the
pressure is to open for longer hours and to cut costs.
As more young people enter the workforce much
of the award regulation that protected them from
exploitation has been curtailed. Under the previous
federal governments WorkChoices legislation many
young people lost employment entitlements and the
protection of unfair dismissal laws.
The State government should legislate to
provide protections for young people who are the
least experienced and most vulnerable group in
the workforce.
Unions also share the concerns of many parents and
teachers that the pressure to work is robbing children
of their childhood and disrupting their schooling.
Children need time to develop and socialize and they
need time for study and training.
As a community we support compulsory education
to the age of 17 years. This reflects our belief in the
importance of education to the individual and the
priority of this State to develop a highly trained, highly
skilled workforce.
The government needs to guard against short
term pressures that produce low cost, disposable
child labour.
The Government has moved in the right direction to
reform the child protection system and penalties have
been strengthened for child abuse. Police checks are
now mandatory for a wide range of employees who
work with or supervise children but no system exists
to monitor or protect children against employers.
With the power to reward or dismiss, unscrupulous
employers take advantage of the naivety and desire
to please that young people often exhibit.

“	

Exposing young
people to unsafe
work, bullying,
humiliating or
degrading them,
ripping them off are
all forms of abuse.

”

Exposing young people to unsafe work, bullying,
humiliating or degrading them, ripping them off are
all forms of abuse. Stronger penalties are needed to
protect children. Employers with a history of abusing
young workers should be restricted or prohibited from
employing them in future.
Parents, children and employers should not be
left guessing what a child labour law means.
Rights and obligations must be clear and the law
must be enforceable.
Between 1833 and 1847 child labour laws were
enacted in England setting a minimum working
age and regulated the maximum hours children of
different ages could work. Children under 9 could no
longer work (previously the minimum was 3 years)
While that may not seem particularly enlightened
150 years later, South Australia still does not have a
minimum working age.
Its time we set some minimum standards –
14 years should be the minimum age at which
children work (with some traditional exemptions
related to family businesses or for work approved by
Industrial Commission).
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YWLS MANAGEMENT COMMITTEE REPORT By Patrick North
The Management Committee
continues to have responsibility for
overseeing the budget, funding,
planning, policy and direction of the
Young Workers Legal Service.
A dedicated group of staff, supporters and
current and former volunteers attend monthly
Committee meetings. The Committee is:
• Olivia Guarna (Coordinator)
• Angas Story (SA Unions)
• Emma Thornton (Supporter)
• Greg Stevens (Supporter)
• Patrick North (Union Representative)
• Christian Dargatz (Volunteer)
• Jess Greatwich (Volunteer)
• Ada Lester (Former Volunteer)
• Matthew Windsor (Former Volunteer)
Volunteer Erin Smithers also sat on the Committee
in 2008, as Volunteer Representative.

In 2008 the Committee has refined its processes to
ensure its effectiveness. SA Unions retains ultimate
responsibility for the Service but the Committee now
has clear terms of reference explaining the scope
of the Committee’s power. As well, the Committee
has identified five objectives against which the
performance of the Service is reviewed at each
meeting. The five objectives are:
•	To provide information, advice and advocacy to
young workers in employment related issues
•	To be recognised as the public voice for young
workers in order to bring about systematic change
on their behalf
•	To build and increase the participation of young
workers in the union movement
•	To provide education to young workers about their
rights in the workplace
•	To recruit and develop volunteers to provide client
service and to encourage their social justice and
union activism
These objectives recognise that the Service is to
do more than provide professional industrial advice
and representation to clients. The Service is to
foster social progress by promoting the welfare of a
vulnerable segment of the labour market, the young,
and by introducing a new generation of workers to
the labour movement.
The Committee congratulates staff and volunteers
on the performance of the Service in 2008 and
looks forward to building further on these
achievements in 2009.
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YWLS VOLUNTEERS By Olivia Guarna
Our volunteers are in many ways ‘thrown
into the deep end’ after an intense
training and induction program. With the
demand on the Service, there is no time
for a gradual process of observing and
monitoring. In their first week, they are
interviewing clients, advising callers and
preparing correspondence for various
files. From that point on, they are in many
ways the engine of the Service; it is their
drive, dedication and commitment that
keeps the Service functioning every week.
Our student advisors are quite remarkable in their
ability to balance various aspects of their lives, and
keep their regular commitment for attending the
Service. Our selection process for volunteers places
a significant importance on the ability to manage their
full time studies, part-time or casual employment,
sport and other community involvement in addition to
the YWLS one day a week. Due to these factors, the
student volunteers at the Service are of a particularly
high calibre.
The students manage and work with all aspects of file
management. They are responsible for taking client
interviews, legal research, correspondence, drafting
legal documents, preparing clients for conciliation
conferences and hearings. They are encouraged to
prepare the information for our monthly spot on youth
radio station Fresh FM and accompany the industrial
officers for the session. This exposure to the media
and public speaking ensures they gain confidence in
their legal knowledge and abilities.

“	

Our industrial team
would like to publicly
thank all of those who
have worked at the
Service in the past
12 months.

”

The following volunteers have worked and assisted at
the YWLS in the 2007-2008
• Louise Staker
• Katharine Couzner
• Francesca Ho
• Tom Nguyen
• Xavier Bell
• Erin Smithers
• Catherine King
• Christian Dargatz
• Sarah Ford
• Jessica Greatwich
• Alex Solomon-Bridge
• Jeremy Brown
• Nikki Candy
• Andrew Johnston
• Zhaan Thompson
• Joe Doleschal-Ridnell
We are very fortunate to have worked with the above
people as they are all remarkable in their enthusiasm
and commitment. Our industrial team would like to
publicly thank all of those who have worked at the
Service in the past 12 months. It is their involvement
that allows the Service to help the hundreds of young
people every year.
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Training
Ongoing training and development are necessary
elements to being an effective advocate. For this
reason the YWLS places a strong emphasis on
providing training for our advisors, in changing
areas of the law and practical legal skills. Like any
community organisation, resources are limited and
we have relied on our supporters and friends in the
industrial relations area to assist us in training. This
help and support is always appreciated and has
a great benefit to the volunteers and the resulting
work for the Service. This year, the volunteers have
benefited from training and assistance from;

Our volunteers have attended and participated in a
number of events throughout the year, in industrial
relations, the union movement and the community or
social justice sector. These have included:
• S
 afeWork SA Young Workers Forum, a public
consultation for a youth specific industrial
relations website
• The Careers Expo at Wayville Showgrounds
• P
 ublic lecture given by Suraya Pakrad, an Afghani
women’s activist
• The APHEDA Union Aid Abroad fundraiser dinner

•	Erin Brooks (CPSU) on how to engage and talk
with young workers about their rights and their
union movement

• The May Day march and AEU teachers rally

•	SafeWork SA, to learn of the role of the
Inspectorate, OHS&W laws in SA and
underpayment of wages investigations

• The Life+Work+Art Exhibition

• C
 onciliation and investigation officer from HREOC
on their federal human rights system
•	Laura Butterworth (Working Women’s Centre) on
dealing with difficult clients
•	John Corral, Registrar of the SA Industrial
Relations Commission, on the new processes
regarding trainee and apprentice disputes
•	The SA Equal Opportunity Commission, at the
meet and greet visit to the Commission’s office
•	Delegates and officials from the Canadian Motor
Workers Union
•	Matthew Windsor, solicitor from Slater & Gordon,
on working in asbestos litigation
•	Emma Thornton, solicitor from Lieschke &
Weatherill, on how to take client statements and
write affidavits

•	The 2007 Hawke Lecture at the Town Hall,
presented by Justice Kirby

Another exciting project that we arranged this year
was the cross union day for our volunteers. Our
volunteers attended the offices of various South
Australian unions to observe the work of organisers
and industrial officers. Our volunteers attended the
National Union of Workers, Construction Forestry
Mining Energy Union, the Australian Workers Union,
the Australian Services Union, the Liquor Hospitality
and Miscellaneous Workers Union, the Public
Sector Association and the Community and Public
Sector Union. This provided another perspective on
working in the industrial relations arena as well as
engaging with young workers. We appreciate all the
unions who participated and thank them for being
welcoming and generous with their time
and expertise.
Finally, it is should be noted that our volunteers are
instrumental in many aspects of determining our
strategic direction. They have a very strong interest
in how the Service operates and our long term goals.
This sense of ownership amongst the volunteers has
always been a very important aspect of the YWLS.
We are proud that our advisors fiercely believe in their
role at the YWLS and are protective of our success.
Their file work, their role on the YWLS Management
Committee, attending public forums and contributing
ideas and suggestions on our future demonstrate that
they are committed and intelligent young people.
I want to thank them for their hard work, their endless
dedication, enthusiasm and initiative. They continue
to impress me, the staff of SA Unions and the
industrial relations community.
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VOLUNTEER’S REPORT By Jess Greatwich
In addition to this, our experience as volunteers is
invaluable. We interview our own clients, take carriage
of our own files and provide supervised advice
based on our own legal research. This year, we were
fortunate to have been welcomed by a wide range
of organisations to undertake further training, such
as the Equal Opportunity Commission and SafeWork
SA, as well as participating in the Cross-Union Day
where volunteers were placed with a union organiser
to gain a greater understanding of the workings of the
union movement.

Volunteering every Tuesday at the
Young Workers’ Legal Service, I am
continually inspired and energised by the
commitment, dedication and passion of
my fellow law students who volunteer
their time – despite looming assignment
deadlines, despite part-time jobs and
despite all that other life stuff – to the fight
against injustice.

That the Service continually attracts such talented
volunteers, is held in such high regard by the legal
community and continues to play such a pivotal role
in the lives of our clients owes much to the tenacity,
dedication and professionalism of our supervisor,
Olivia Guarna. She inspires, encourages and teaches
us every Tuesday and the ongoing success of the
Service and the future successes of its volunteers
is testimony to her strength and commitment and I
would like to take this opportunity to publicly thank
her for all her hard work (and biscuits) on behalf of
all past, present and future Young Workers’ Legal
Service Volunteers.

Most of the “vollies” have their own stories about
being underpaid, fired for no reason, harassed
or abused at work and in many cases, these
experiences have inspired us to use our legal training
and skills to represent and work on behalf of other
young workers. Some of the stories our clients tell us
are horrific. We hear about young women who are
sexually assaulted in their first job, about apprentices
being mercilessly bullied while the floor supervisor
turns a blind eye and about young workers being
fired for asking their boss for a payslip.
We work in a difficult and confronting field of law
over which the cloud of WorkChoices still hovers
yet despite these challenges we derive immense
satisfaction from the assistance we provide our
clients. This is the higher purpose of the practice of
law: to fight engrained and systemic inequality and
bring about positive, effective change, not just for our
clients but for all those who come after them.
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YWLS STATISTICS AND DATA
Phone Inquiries

Client Files

In late 2007, we created an electronic database
to record all phone inquiries made to the YWLS.
Between October 2007 and October 2008, 436
people have contacted the YWLS since October
2007. Not all the calls are from young workers. Some
are from parents or friends calling to gain advice
and information on behalf of a young worker. The
most significant characteristic of the phone inquiries
is that the overwhelming reason for their call relates
to a termination of employment. That this high
number does not translate into clients is due to the
jurisdictional barriers and exclusions of WorkChoices.
Most young workers are not able to proceed with
a formal application due to their former employer
having less than 100 employees.

In the 2007-2008 year, 157 young people have
received direct assistance in the form of specialised
advice or advocacy. Since our inception in 2003 until
October 2008, the YWLS has provided face to face
advice and direct advocacy assistance to 735 young
people through out South Australia.

We have noticed an increase of inquiries in the past
two years of bullying and inappropriate behaviour
at work. The heightened awareness and media
coverage of industrial relations has perhaps prompted
employees to make inquiries about their rights in the
workplace at an earlier stage in a dispute or issue.
This likewise applies to employees inquiring into their
wages, entitlements and other basic conditions
of employment.
Workplace bullying

47

Discrimination

27

General Rights Information

76

Sexual Harassment

10

Termination of employment

148

Wages and entitlements

91

Workplace disputes

32

Other

5

Total

436

Client Gender
In every Annual Report of the YWLS, female clients
have outnumbered men, however the margin was
minimal. This year the number of female clients to
male clients is far more pronounced. It is a reflection
that women were amongst the hardest hit by
WorkChoices.
Female

92

Male

65

Total

157

Client Age
As with as last Annual Report, the largest number
of clients fell in the 18-21 years age group. This is
usually the time that young people first encounter
an employment problem, and usually the first time
that they feel confident enough to do something
about it. The number of clients who were 17 years
and younger has increased from previous years. This
demonstrates the need for specific legislation for
child employees, such as the proposed Child Labour
Award in the South Australian Industrial Relations
Commission.
17 years and under

14

18-21 years

65

22-26 years

51

27-30 years

27

Total

16

157

Client Issue

Full time

62

The issues contained in this data refer to the
main and dominant reason behind young people
contacting the YWLS. In some cases, such as with
unfair dismissal inquiries we are not always able
to provide advocacy due to jurisdictional barriers.
Further, the smaller number of files that concern
unfair or unlawful dismissal should not be taken as a
decrease of terminations of employment on previous
years; many such claims are instead pursued as
discrimination claims or within the training system.
This data is an indication of the issues facing young
people today.

Casual

54

Contract Advice

Part time

Equal Opportunity

39

General Rights Information

10

Redundancy

2

Traineeship / Apprenticeship disputes

25

Underpayment of wages

51

Unfair and unlawful dismissal

16

Workplace Bullying

8

Workers Compensation

1

Total

Trainee

12

Apprentice

18

Contractor

3

Total

5

157

35 of our client files involved more than issue.
The majority of such files also had a claim that
involved wages and entitlements, and where possible
we attempt to resolve all claims in the one action.

Employment Status
The number of young people in casual employment
is still high, and this characteristic shows no sign of
changing in the future. Our representation of young
people who are employed pursuant to a contract of
training has increased on the 2007-2008 year. Due
to changes to the Training and Skills Development
Act (SA), we will be unsure as our ability to directly
represent such clients, and will be an area to monitor
in the future.

8

157

Employment Industry
The types of industries that young people are working
in will be of no surprise given our previous Annual
Reports. The main industries are retail, hospitality
and low level clerical work. Increasing on previous
years are the ‘caring’ occupations found in the health
services industry as well as in aged care and child
care. The traditional trades and the construction
industries also have a strong youth presence.
Administration / clerical

18

Automotive

5

Building / Construction

8

Cleaning

7

Health Services / Aged care / Child care

10

Fast Food

7

Hairdressing / Beauty

7

Manufacturing / General labouring
Sales / Marketing
Hospitality

17
9
20

Warehousing / Storeperson

5

Electrical / Plumbing

3

Retail

29

Other

12

Total

157

17

Referral source

Outcomes for Clients

The YWLS is a referral based service and we
gain most of our clients through other agencies
that are familiar with the industrial relations field,
including SafeWork SA and the Equal Opportunity
Commission.

The outcomes that our clients seek are varied.
Some are seeking payment of unpaid wages or
entitlements. Other are seeking acknowledgement
that they were mistreated. Some want the opportunity
to defend themselves or clear their name after being
denied this chance while employed. Where possible,
the YWLS seeks to assist our clients in achieving
the desired remedies, while simultaneously advising
of the realistic outcomes in the various jurisdictions
we operate in. In the five years of the YWLS, we
have recovered $546,752.80 in unpaid wages,
entitlements, damages and compensation.

Employee Ombudsman
Equal Opportunity Commission

12

Family / friend / former client

24

Legal Services Commission

22

Media
Other government referrals
Welfare / legal / community organisations
SafeWork SA
School / University
Traineeship & Apprenticeship Management
Training Advocate
Union

18

6

2
14
6
19
3
10
1
11

Website and Internet

8

Working Women’s Centre

4

Other

15

Total

157

Union Membership
To ensure they are protected for their working lives,
we ensure that all our clients are aware of their
right to join a union. Due to the experiences they
have endured, our clients have joined the Australian
Manufacturing Workers Union (AMWU), the Liquor
Hospitality and Miscellaneous Workers Union
(LHMU), the Australian Workers Union (AWU), the
Communications, Electrical, Electronics, Plumbing
and Allied Services Union (CEPU), the National
Workers Union (NUW), the Construction Forestry
Mining Energy Union (CFMEU), the Community and
Public Sector Union (CPSU), Health Services Union
(HSU), Unions Australia, and the Shop Distributive
and Allied Employees Association (SDA).

CASE STUDIES AND TRENDS
Underpayment of Wages
As in previous years, inquiries into wages and
entitlements are the number one reason why young
people contact the YWLS. While “underpayment of
wages” is an easy catch all label, within the category
of claims, there are several types of complaints
and issues that face young people. In the 20072008 year, we have assisted young workers that
have not been paid under the appropriate Award or
agreement, or have not received the correct base
hourly rate.
Some complaints concern a disagreement as to the
classification of duties and tasks, and therefore a
disagreement as to the relevant level of remuneration.
Another frequent complaint is that overtime work
is not paid, either at the correct loading or penalty,
or in some cases it is not paid at all. Other peculiar
stories include situations where an employee has
not received entitled penalty rates for night time or
weekend work; non payment of casual loadings;
non payment of allowances for travel or tools; non
payment of annual leave accrual; non payment
of Superannuation. Unlawful deductions are still
commonplace, as is the occasional client who has
not received any remuneration for their work at all.
We again have seen attempts by some employers
to frame employees as ‘independent contractors’.
In addition to escaping the need to pay applicable
Award or agreement rates, they also seek to avoid
paying taxation and compulsory Superannuation.
Such stories are frequently in the trucking industry
or in the building trades, but we are hearing more
reports of this occurring in sales and marketing,
and one young administrative assistant who was
supposedly an ‘independent contractor’.

We welcome the
federal Labor
government’s actions
to remove such
contracts from the
country’s industrial
relations system.
The difficulties in underpayment of wages can make
such claims frustrating and time consuming.
Employers are obliged under both Federal and State
industrial relations legislation to keep adequate
time and wage records and to provide payslips
to employees. The reality is that this is not always
followed. It is often necessary for the YWLS to
request copies of time books and pay records on
behalf of clients. While mostly our requests are met,
some employers either ignore our correspondence
or outright refuse to provide the information that their
former employees are legally entitled to.
A common excuse is that the time book has
‘gone missing’. Even when payslips are located,
they are often insufficient and do not detail the hours
worked, any applicable penalty rates or the accrual of
annual leave.

Another theme noticed this year has been several
cases where Australian Workplace Agreements (AWA)
have failed the Fairness Test after it was introduced
by the previous Liberal Government. We are currently
assisting four clients who had signed AWAs which
consequently failed the Fairness Test. We are
assisting them to recover wages that they would have
earned had they been paid under relevant awards in
the retail and hospitality industry. This demonstrates
the ease employers had in exploiting vulnerable
workers and removing basic entitlements.
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Case Studies
Ainsley* was working at an engineering firm in an
administrative capacity. She was also responsible for
payroll and doing all wages for all employees. She
would consistently work overtime, approximately two
hours a day. This was recorded on the computer at
work. Initially, she was paid an hourly rate for time
worked and was also paid for her overtime hours. Her
employer approached her to suggest a change to the
employment relationship where she would be put on
a “salary” instead of being paid for each hour worked.
She agreed and so stopped ensuring that she would
be paid hours worked beyond 38 hours a week. No
follow up from her employer was done regarding
her salary and she received her base weekly wages.
After about six weeks of working unpaid overtime,
she resumed recording all hours worked to ensure
she would be paid by the hour. The YWLS assisted
Ainsley to pursue a claim for unpaid overtime.
Jarvis* is 15 years old and he has been working as a
kitchen hand in a café/restaurant for approximately
4 months. He was working casual hours throughout
the week and on weekends but he received only a flat
rate. He did not receive any penalty rates or overtime.
He did not sign an AWA or any other contract. After
gaining his time book and pay records, the YWLS
calculated an underpayment of wages claim. The
matter was resolved without the need to proceed to
the Industrial Relations Court.
Harriet* worked as a beauty therapist for
approximately 3 years for a beauty salon. During
her employment she signed several common law
employment contracts which first stated she would
be earning $13 an hour and that she was a casual
employee. Her rate of pay increased during the
course of her employment, to $15, then $17 and then
finally $18 an hour as a flat rate. However given her
qualifications and experience, she should have been
paid at a higher rate and classification under the state
Award. She was also entitled to paid overtime and
penalty rates. There was also an issue of unlawful
deductions and unpaid training sessions. The YWLS
assisted Harriet to take the matter to the SA Industrial
Relations Court and the matter settled at conciliation
for $10,000 in wages.
Rosie*, an international student, began work as a
receptionist for a sales company. When she started
she signed a common law employment contract
and for all purposes was considered an employee.
However, she was also asked to obtain an ABN and
provide invoices to her employer. Over a period of 3
months, she was only paid on one occasion, though
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she had raised the issues of her wages several times
with her employer. In the end she resigned and the
YWLS assisted her to pursue an underpayment
of wages claim. A claim for unpaid wages, annual
leave and compulsory Superannuation was lodged
and the matter was resolved at conciliation. Though
the employer attempted to argue that she was
employed without authorisation by a former manager,
the YWLS referred to correspondence that showed
she was known to the employer and that the single
payment during her employment was made from the
employing company. We have met other international
students who have been exploited in their role in door
to doors sales.

Termination of Employment
The limited ability of the YWLS to assist young
workers following a dismissal has been noted in
the past two Annual Repots. The dismantling of
the federal unfair dismissal jurisdiction was perhaps
the most frequently reported and most well known
aspect of WorkChoices. Despite the election of the
federal Labor Government and amendments of the
Workplace Relations Act, it is the part that is still
disadvantaging workers across Australia. While we
welcome the move to prohibit Australian Workplace
Agreements, we are now firmly focused on restoring
fairness and actual job security to all working people.
Since WorkChoices began in March 2006, the
YWLS has been the messenger of bad news to
young workers, having to explain time and again that
they have no recourse to challenge a dismissal that
they believed was harsh, unjust or unreasonable.
Unfortunately, there is a belief that simply because
Labor was elected in November 2007, this situation
has changed. We of course know this is not the
case at all. Employees of constitutional corporations
with less than 100 employees have no protection
against unfair dismissal. Casuals who have been
employed for 11 and half months have no protection.
Permanent employees who have passed their
probation, but are still shy of 6 months service, have
no protection. And those dismissed for the malleable
and chameleon defence of ‘operational reasons’ have
no protection.

The result is that
young people are
being fired with no
opportunity to
defend themselves.
We have again heard of people who have been fired
after accusations of theft or other misconduct in the
workplace, often following no adherence to principles
of procedural fairness. There is no investigation and
no proper chance to respond to allegations. Once
someone has been dismissed, sometimes based on
workplace gossip, they have no chance to appeal
it, even though such accusations are damaging
and are slights on their character and reputation.
Young workers simply can not believe they can be
fired for allegations of criminal behaviour and other
misconduct and that natural justice does not apply.

Case Studies
Ginny* was working at a crash repairer as a
receptionist. She was accused of stealing money and
was advised that she was on indefinite suspension
until the matter was investigated. She was advised
not to go to work until the matter was finalised.
YWLS sent a letter to the employer reminding the
employer to adhere to the principles of natural justice
and procedural fairness and to include her in the
investigation. The next day Ginny received a letter
from her employer stating that she had ‘abandoned’
her employment because she didn’t notify her
employer of her absence, though she was following
her employer’s instructions. YWLS lodged an unfair
dismissal application in the SAIRComm as the
employing entity was a partnership. The matter was
resolved at conciliation.
Cynthia* began employment with a timber firm as an
administrative assistant. After some time in this role,
she was told by her employer that she would begin
a new role as a ‘purchasing clerk’. The induction and
training to this new role with new duties was minimal.
Over a period of 3 days, she received 3 written
warnings, and was fired on the third day. The reason
for her dismissal was that her work performance was
inadequate, though she had not received proper

feedback, nor did she have a chance to improve in the
4 weeks she was in the new role. The YWLS assisted
Cynthia to purse an unfair dismissal application in the
AIRC and the matter settled at conciliation.

Equal Opportunity and Discrimination
Most of the discrimination complaints we have
seen this year concerned pregnancy or family
responsibilities. We are unsure why there has been
a higher number than in previous years. There may
be higher levels of awareness due to the campaign
promoting maternity leave to be part of the next
federal budget. Once this has been included in the
federal budget, and enacted in law, the next phase
is a strong and effective educative process. The last
thing that we need from this is misunderstanding
about the legal rights and entitlements of maternity
leave. We hope that this will lead to greater flexibility
in the workplace and that we see fewer problems
arising from an employee’s family responsibilities.
The YWLS was nominated for a HREOC Human
Rights Award and the following is an excerpt of the
nomination submission.
A significant number of inquiries to the YWLS
concern breaches of human rights in the workplace.
The rights that we seek to enforce and protect are
internationally recognised as being fundamental
to safe and enjoyable working lives. Our advocacy
assistance in the realm of human rights concerns
discrimination and sexual harassment in
the workplace.
We find that unfortunately, some breaches of
human rights law are only discovered after specific
questioning by our advisors. Some clients make
inquiries regarding wages or safety concerns and it
emerges from further discussions that they have in
fact also experienced discrimination at work or have
been sexually harassed. Some clients are unaware
that the behaviour that they are subjected to is
unlawful, that it is a breach of their human rights and
can be remedied.
In advising and advocating for our clients, we use
various legislation that provide for human rights
in the workplace. We operate in two jurisdictions,
federally in the AHRC and in South Australia in the
Equal Opportunity Commission. Depending on the
issue and facts of the case, we use the Disability
Discrimination Act 1992 (Cth), the Sex Discrimination
Act 1984 (Cth), the Race Discrimination Act 1975
(Cth), the Age Discrimination Act 2004 (Cth) and the
Human Rights and Equal Opportunity Commission
* all names in case studies have been changed
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Act 1986 (Cth). We also assist clients to pursue
complaints in the South Australia EO Commission, by
utlising the Equal Opportunity Act 1984 (SA).

Why are Human
Rights important
in the workplace?
Ensuring and enforcing these laws are an imperative
part of maintaining human rights standards in
Australia. Most of our waking hours are spent at
work. Most of our day to day human interactions
are with the people we work with, or people we
encounter through our employment. Given this, our
working experience plays a huge role in who we are
as a collective, and who we are as individuals. Work
should ultimately be an enjoyable and rewarding
experience. No-one should be attacked or humiliated,
ridiculed or threatened because of who they are.
Breaches of human rights laws in the workplace
have a different impact on the individual than other
workplace complaints. For example, we find that
our clients who have been discriminated against or
harassed experience a different and harsher impact
than those who have been underpaid. The attacks
and treatment occur because of who they are as a
person. It might be the case that the only reason they
are subjected to certain comments or behaviour is
because of their racial background, because of their
religion, or because they are pregnant. It is personal.
It affects their confidence, their self-esteem and their
self worth.

How the Young
Workers Legal Service
assists in promoting
human rights?
Our clientele are young workers under the age of
30. They therefore generally have little experience in
dealing with breaches of discrimination and equal
opportunity laws. We work in partnership with them
to lodge complaints and assist them through the
process. In order that they have successful and
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enjoyable working futures, we also ensure that they
understand the law and their rights so that they are
better equipped to deal with such an incident should
it happen in the future.
The YWLS is firmly committed to ensuring that
human rights laws are protected and respected in
the workplace. The work of the centre is a practical
and effective promotion of human rights in every
day life. It is a tangible and visible realisation of
internationally recognised rights. For young workers
in particular, such notions of rights can at times be an
abstract idea. We believe that our work is providing
a real understanding of their rights and by engaging
our clients in the process, we ensure that they gain
greater understanding of this purpose. We believe
that we are assisting in breaking down stereotypes
and myths. We believe that our work is part of the
bigger picture in promoting working lives that are free
from discrimination and harassment.

Case Studies
Anna* had been working as a cleaner at a hospital
in a casual capacity for approximately 9 months.
During that time she had been working three shifts a
week. When she learned that she was pregnant, she
notified her employer. A few weeks later, her employer
advised her that if she wants her job after she has
her baby, she will have to re-apply for the position.
She became uneasy at this statement, but accepted
it. She then lost her shifts at the hospital as she was
told that there was insufficient work for her. She went
to her doctor to get a certificate to say she was fit
to work. After speaking with her manager she was
offered only one shift a week. When she asked for at
least one extra shift a week, she was offered shifts
that she had never previously worked, due to the
difficulty of gaining a babysitter for her children. The
YWLS is assisting Anna in pregnancy, sex and family
responsibilities discrimination.
Millie* had been working with a train company for
around 2 years. She worked as an assistant on
the trains and journeys would last between 3 and
6 days depending on the destination. Her duties
included tending to customers, cleaning and tidying.
She advised her supervisor that she would like to
transfer to other duties within the organisation, as
she was seeking to start a family later in the year.
Her supervisor said this wouldn’t be problem. When
she became pregnant 3 months later, she advised
her manager and began to seek alternative duties.
She advised that the heavy lifting, motion of the train
and the recycled air was not advisable in pregnancy.

She applied for several other positions but was told
she was not suitable for the job. For around 6 weeks
she was not working and without an income. Her
employer did not seek any other duties for her to do.
The resulting financial hardship led to Millie resigning.
George* had worked for his employer for two years.
Before he was due to start work one day he received
a call from his daughter’s child care centre and was
told that she had head lice and needed to go home.
He spent the next day looking after his daughter and
treating her head lice. He had a doctor’s certificate to
state the reason for his absence. Upon returning to
work the next day, he was fired for absenteeism. He
had only taken two other days of carer’s leave in the
previous seven months. YWLS assisted George to
pursue a complaint of discrimination on the grounds
of family responsibilities in the Human Rights and
Equal Opportunity Commission. The matter was
settled for general damages, a statement of regret
and a commitment that senior managers would
attend training in Equal Opportunity
and discrimination.

Sexual Harassment
In 2008, reports of sexual harassment have
not decreased. This behaviour is still occurring
in workplaces across South Australia. Sexual
harassment is not behaviour that only affects women.
We have in the past heard from men who have
experienced such harassment. However, the vast
majority of complainants are young women, and this
report details their experiences.
The types of complaints we have seen this year
include a number of young women who have
had their trust and loyalty exploited. They have
experienced behaviour and harassment that occurred
after many years of service and after building a
trusting working relationship. It is perhaps because
of this trust that has led to the sexual harassment.
Consequently, the young woman reports that she
feels foolish for being trusting and developing
friendships in the workplace. When friendships are
exploited in the ways that we have heard, it can
not be the fault of the complainant. The behaviour
goes so far beyond the scope of the employment
relationship or reasonable interaction between coworkers that it sometimes verges on sexual assault.
Using previous conversations best described as
friendly or polite, to argue such behaviour was either
invited or would not have caused offence, is an
archaic and dangerous line of reasoning.

In some particular cases we have had concerns as
to the limited responsibility employers have taken
in preventing sexual harassment in the workplace.
It is our opinion that taking “all reasonable steps”
to prevent employees from committing any form
of sexual harassment requires more than handing
out flyers at an induction. Where there is a visible
culture of harassment and discrimination such as
displays of offensive and pornographic material, it is
an indication that the methods to train and educate
are inadequate. The ‘reasonable steps’ should
be measurably effective and not simply achieved
through a two page handout with no follow up. Other
factors should also determine whether an employer
has discharged their duty, including the size of the
organisation and individual workplace, the history of
previous complaints and specialized expertise such
as human resources officers.

Case Studies
Lauren* worked for a labour hire company and was
placed a suburban site of a national wide company.
While there she experienced sexual harassment
including indecent and offensive comments, name
calling and the display of pornographic material. She
complained to her shift manager who was present
when it occurred and occasionally laughed at the
behaviour. She also complained to her case manager
at the labour hire company but was told they couldn’t
move her to another location. She was told by her
shift manager that she had to ‘expect that sort of
thing’ in that type of workplace. The behaviour then
stopped for a week but started again in a personal
and hostile way. There was an investigation, however
Lauren was not able to speak freely as her manager
was present at all the meetings with the investigation
officer. She was moved to another site within the
same company yet she experienced other forms
of harassment, such as comments about her body
and offensive name calling. She complained, yet the
behaviour then changed to bullying and intimidation,
such as leering, deliberately knocking her work bench
and blaming her for mistakes that she did not do.
The YWLS assisted Lauren to make a complaint to
HREOC. At issue was the harassment as well as the
insufficient action and training of the employer,
given its size and personnel. The matter was resolved
at conciliation.

* all names in case studies have been changed
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Elizabeth* had been working at a bakery for six years.
She commenced employment when she was 14
years old. In this time, she developed a close trusting
relationship with her employers, a husband and wife
partnership. One shift she was working with the
male boss on her own. He started a conversation
concerning his attendance at the ‘Sexpo’ with his
wife and a shaving product they had purchased. He
then showed the top of his pubic area to the woman.
Later in the shift, he said to her “I’ll show you mine if
you show me yours” and before she could answer,
he exposed himself completely. He then said “now
it’s your turn.” She said no, but he persisted and
asked her again. She was fearful and concerned for
her safety. At the end of the shift, he apologised but
was not remorseful. Elizabeth then resigned from the
bakery. The YWLS assisted Elizabeth in a complaint
to the Equal Opportunity Commission and the matter
was resolved at conciliation.
Robyn* was working as a bookkeeper and
administrative clerk for a rural based company. She
had worked for the company for around two years
when her duties changed and she became a personal
assistant to the owner/director as the company was
looking to expand. On a business trip Robyn’s boss
made a graphic sexual advance and she refused
him. A couple of weeks later he attempted this again
in the office. She again turned him down reminding
him she had a partner and he was married. He then
grabbed and groped her and attempted to kiss
her. She struggled to get free, escaped and went
home immediately. The assault left her terrified. He
called and text messaged her several times that
evening and the days that followed. She did not
return to work after the incident. YWLS assisted her
to lodge a complaint of sexual harassment and sex
discrimination. She also lodged a complaint with
the police.

Contracts of Training
This year saw the finalisation of the reform process
for the Training and Skills Development Act 2003. It
has been a process that YWLS and SA Unions have
been involved in since 2006 when the review process
was announced. Our experience dealing with young
trainees and apprentices reveal that many who have
workplace disputes simply want to get on with job,
complete their training and gain their qualification.
This has not always been so simple. For example,
after being unlawfully dismissed, many experience
a long and frustrating wait to have their existing
contract resolved through the proper channels. In the
meantime, they are unable to sign on with another
employer, resulting in further delay before they can
finish their training. It has been difficult and frustrating
for our clients, some of whom report that they
feel they have lost time, energy and money over
their ordeals.
The new process will hopefully see such matters
dealt with in a tighter time frame and closer to when
the disputes are formally lodged. This will allow
for a greater number of employment and training
relationships to continue and remain in tact. In cases
where the working relationship has broken down
irretrievably, a quicker conciliation or hearing date will
mean both parties can move on sooner. This will have
a better outcome for all parties involved.
The other change is moving the dispute process
into the South Australian Industrial Relations
Commission. Most of the disputes seen at the
YWLS involve industrial issues and problems with
the employment aspect of the relationship. Issues
including constructive dismissal, disputes about
pay and conditions, occupational health safety and
welfare and workplace bullying are frequently cited as
forming part of the grievance. In addition, breaches
of equal opportunity laws are also mentioned, and
in such cases is the reason why the young worker
does not want to return to the workplace. In the past
year we have met trainees and apprentices who have
experienced discriminatory comments and treatment
on grounds of race, sex and pregnancy, as well as
incidents of sexual harassment.

Case Studies
Mario* had an apprenticeship to become an
electrician. While in his second year, he was unlawfully
sacked by his boss. Throughout his contract he
experienced racial discrimination and bullying from his
boss. Some of the comments Mario was subjected
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to included ‘Muslims are terrorists’; ‘Muslims are
ignorant’; “Mohammed is not a true prophet’; ‘it is
stupid Muslims prey 5 times a day’. Another time he
was hit on the head by his boss with a mop handle.
There were also problems with attending his off the
job training at TAFE and his boss would sometimes
not allow him to go. On one occasion this resulted
in him missing an exam. Mario suffered a workplace
injury and required time off work. When he returned
to work, he suffered further bullying from his boss.
At a rehabilitation meeting, Mario’s boss was abusive
to the rehabilitation consultant, and threw papers at
her. She subsequently told Mario he shouldn’t be in
the workplace. Mario was sacked by his employer
during an official mediation. The YWLS has been
assisting Mario in a grievance and looking into an
underpayment of wages claim.
Ashleigh* was a plaster apprentice. He experienced
bullying from his employer throughout his
apprenticeship. He had been directed to work in
ceilings in temperatures above 40 degrees celsius.
He was continually told that he was not capable
of learning, though he was on several occasions
left to work on site by himself while still a first
year apprentice. His boss often said that he was
‘sick of him’ and told to sign cancellation papers.
After a mediation, he was again asked to sign a
cancellation form and his boss kept telling him
to resign. When Ashleigh sought advice from his
union, he was physically threatened by a co-worker.
This co-worker told Ashleigh that their boss had
given him permission to ‘lay into Ashleigh’ if he was
caught talking to the union again. He was eventually
sacked. The YWLS has assisted Ashleigh to make
a formal complaint and the matter was heard by the
Grievances and Disputes Mediation Committee.
Evan* started an apprenticeship in painting and
decorating with a group training organisation and was
placed with a host employer. Evan is 20 years old
and suffers from a few learning difficulties including
mild Asperger’s syndrome. He did not experience
any major issues with his work performance, other
than general feedback expected for a first year
apprentice. He had a disability support officer during
his employment, a fact known to his host employer
and group training organisation. On the last day of
the third month, he was advised by his host employer
that they “could not afford” him any more and that
he needed to attend a meeting with the training
company the following Monday. He attended this
meeting alone and was verbally sacked, however he
did not sign any forms. The employer attempted to
claim that he was sacked during his probation. The

matter was heard by the Grievances and Disputes
Mediation Committee and it was held that Evan was
unlawfully dismissed outside the probationary period,
and was not given the proper support and process.
Evan was awarded lost wages for the time following
the dismissal.

Occupational, Health, Safety and welfare
at work and workplace bullying
In 2008, SafeWork SA conducted a review into
section 55A of the Occupational Health Safety and
Welfare Act. This section concerned “inappropriate
behaviour towards an employee”, commonly referred
to as workplace bullying. Young workers have long
reported that they experience such behaviour at
work. For this reason, it was important that the YWLS
provide a submission to the review. We include an
excerpt of this below:
The YWLS experience of section 55A
While the YWLS frequently hears stories of bullying
in the workplace from our clients and from phone
inquiries, only a handful have decided to make a
formal complaint of the behaviour to SafeWork SA.
The reasons why the complainants choose not a
make a formal complaint are varied. In between
making an initial inquiry with the YWLS and our
follow up, many have resigned from the workplace.
At that point they simply want to move on from the
experience and put it behind them, even though
they still believe that the “bully” needs to be aware of
their behaviour. Other clients would consider making
a complaint but do not want to be identified as the
“complainant” and fear reprisal in the workplace.
Others think that even if a complaint is made, that
there will be no change in the workplace or that the
bully will deny the alleged behaviour. There are some
complainants who are concerned about the time
required to make a complaint before potential change
may occur and decide to either deal with the issue on
their own or leave the workplace.

* all names in case studies have been changed
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Common themes regarding the employers and
workplaces in bullying complaints made to YWLS
• A
 lmost all reports of bullying via phone inquires
and client interviews concern private enterprises;
very rarely do they concern public sector
employment
•	The enterprises involved are mostly small to
medium size
•	The employers rarely have a specialised human
resources department or officer to deal with
grievances
•	Rarely does the workplace have a written policy
concerning bullying in the workplace
•	Rarely does the workplace have an internal
grievance procedure to deal with complaints
of bullying
•	Rarely is the concept and definition of bullying and
inappropriate behaviour included in any training or
induction process for employees
•	More female workers appear to make complaints
about bullying than males
While each experience of workplace bullying is
different, there are common elements or examples of
the behaviour that are explained to the Service.
These include;
•	Being yelled at when given directions or
instructions
•	Blamed for all problems or mistakes irrespective of
who is actually responsible for the error
•	Belittled and ridiculed in public, in front of other
staff, customers, clients etc
• Unfair allocation of the shifts and work
•	Constant criticism and negative comments without
constructive or supportive feedback
•	Being targeted or isolated – treatment that is not
subjected on anyone else
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Often bullying behaviour is accompanied with
breaches of occupational health safety and welfare
laws or other types of inappropriate behaviour such
discrimination or sexual harassment. This tends to
demonstrate the intimidation and power that the
bully wields over the complainant. It also explains
that some incidents of bullying that would ordinarily
be thought of as isolated or minor, actually have
a far more powerful and damaging impact on the
complainant. This is often the case when the
“minor” bullying accompanies racist comments, or
sexual harassment.
The outcomes and changes that young workers
would like to see are varied. They include;
•	Recognition from their employer that they have
been treated inappropriately
•	Recognition from an authoritative body or agency
that they have been bullied
•	Real and effective change in the workplace
atmosphere and attitude
•	If they have left the workplace, they state that they
do not want other people to experience the same
type of behaviour
•	 Rarely do they want financial compensation

Case Studies
Veronica* works in accounting full time while studying.
She is concerned about the way she is being treated
by her employer. She feels that she is being picked
on and is singled out. She says her boss is critical
of her work without providing specific and detailed
feedback. She has not been allocated a car park
but there are unoccupied spaces that she has been
using. While other employees are doing the same
practice, she has been isolated and told that it is
not allowed. She had requested annual leave for five
days so that she could study for her exams. She
put her request in five weeks in advance and it was
denied. She was only allowed to take two days off
even though she had accrued 7 days of leave. Her
employer said that she didn’t have a family or other
responsibilities and so there was “no good reason”
for her to have the full five days. She says that other
staff have been able to take the leave that they
request. She does not feel that there is anyway that
she can address this as her boss is the problem.
Veronica says that even if she raises these concerns
with the other partners of the firm, “all issues” have to
first go through the partner who is causing her grief.

Max* and Shelley* were working at a café together.
The employer knew that they were in a relationship
when they were both hired. They both experienced
bullying whilst at work such as being banned from
talking to each other while on shift. Their relationship
was also brought up during staff meetings and
publicly discussed. Max was repeatedly belittled by
his boss in front of other staff and was called a “goth”
because he is also a part-time musician. They were
often called in at one hour’s notice and if they were
unable to work, they were called “disloyal”. They also
report that the tips jar which sits on the counter was
never given back to any of the staff members.
Tina* is a young hairdressing apprentice and she
came to the YWLS for assistance when she felt that
she was bullied out of the workplace by her employer.
She described unusual and dubious practices in the
salon. Her boss would direct her and her co-workers
to “rate” each other in appearance. This instruction
was based on her boss’ statement that they are
“walking billboards” for the salon and so they should
be critical of how they dress. Tina said that four
employees taking part ended up in tears.

Harry* worked as a casual for 10 months for a
removal company. It dealt with the removal of
furniture from Housing Trust homes. The conditions
were generally bad, such as dead rats and syringes
but he did not receive any safety equipment. On his
first job he asked for gloves and a mask but was
refused. After one particularly unsafe job, Harry
complained to his employer that there were syringes
all over the site. The boss said he would just have
to put up with it. Harry verbally retaliated and an
argued ensued. His boss threatened to ‘bash’ him
and that he would run him over in his truck. The next
day, Harry received an anonymous phone call saying
that he knew where he lived and he was going to
be bashed up. While he attended work the following
Monday, he was sent home and fired.

In addition to bullying complaints, the YWLS hears
examples of breaches of occupational health safety
and welfare laws. Due to the seriousness of these
breaches and the possible consequences, the YWLS
encourages and assists the young worker to make
formal complaints to SafeWork SA.
Nick* worked as a net maker by trade. He had been
working for his employer for several months. He
had some problems in the past regarding safety
issues. One occasion SafeWork SA was called out
on site when Nick and his co-workers were asked
to move heavy materials without a crane. One day
at work he was asked to clean out the basement of
their work station. He refused believing that it was
particularly dangerous as the rubble appeared loose
in the ceiling and the electrical wires were exposed.
There was an argument between his boss and him,
culminating in his boss grabbing a net maker’s knife
which was on the table and lunging at Nick. During
the struggle, Nick was pushed to the ground but he
luckily remained unharmed. The employer then fired
Nick. He immediately made a report to the Police and
the YWLS is assisting him to make a complaint to
SafeWork SA.

* all names in case studies have been changed
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CLIENT TESTIMONIAL
When I first approached the Young
Workers Legal Service it was one of the
hardest things to do. After enduring
multiple attacks on my personal lifestyle
from my manager, my self esteem and self
worth had taken a bit of a battering. At first
I thought that I couldn’t do much about it
and I became very introverted. I tried to do
something about my managers’ actions
and comments and confronted him only to
be laughed at by him saying that it’s all just
a joke.
It was at this point that I had to decide whether I
was going to stand up for myself or let it all slide and
try to move on and forget about it. I spoke to some
friends who made me realise that I had significantly
changed in my demeanour since the incidents started
to occur; where once I was a strong confident leader,
I had now become much more reserved and unable
to speak my mind and I had lost so much confidence
that I could no longer even bring myself to apply for
jobs in my relevant field and only applied for jobs well
below the level that I was qualified for.
I decided that I had to do something about this, and
that was when I approached the Young Workers
Legal Service. I had made multiple phone calls trying
to get assistance from anyone or direction on what I
could do about my situation and the Young Workers
Legal Service were the only people who took the
time to listen, guide and assist as they understood
that this was new territory to me. Their staff members
were all very friendly, helpful and sympathetic.
I went into the office and met with the advisors
who listened to everything that I had been through.
Though I thought that the experience would be
highly embarrassing having to divulge to a complete
stranger the things that I had been through, they
listened completely and were non-judgemental.
They were sympathetic and provided guidance and
details of possible courses of action. Despite my
initial hesitation I found that once I had actually talked
through what had happened to me, not only did I feel
that I had made the right decision in speaking up, but
I also felt a huge weight lifted off my shoulders.
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The staff at the Young Workers Legal Service helped
me get through what otherwise would have been
a horrible ordeal providing ongoing support and
advice to help me take action against my previous
employer where I would not have been able to do it
alone, and while these kind of issues do take time to
sort out, there was never a moment where I was left
uninformed of the progress of my case or made to
feel that it was a hard thing to do. In the end, I got a
satisfactory resolve to the incidents that occurred and
was able to move on in my life and build back the
confidence I had lost with their ongoing support.
If anyone feels that they are not being treated fairly
or are being treated in a way that makes you feel
uncomfortable or unable to work to the best of your
ability, please speak to someone about it whether
it is the Young Workers Legal Service, a union
representative or a trusted friend. Get advice and
seek assistance as there are professionals there to
help you through whatever you are going through.

SPECIAL THANKS
SA Unions Executive – for continuing to support
our work and for their assistance in the
Cross Union training day

The volunteers – for their tireless and
dedicated work

SafeWork SA – for supporting the Service through
ongoing funding support; for assistance in training of
our volunteers and to the many Industrial Inspectors
who offer assistance and advice to our team

The Working Women’s Centre, Equal
Opportunity Commission, the Australian Human
Rights Commission and Lieschke & Weatherill
Lawyers – for training, advice and general support of
the Service and our volunteers

Janet Giles – for her enthusiasm and loyalty to
the Service

All our referrals organisations – for maintaining
effective and close working relationships

Angas Story, Steve Lewis and Jodie Schluter
– for working closely with the industrial officers
and volunteers throughout the year, and for their
assistance in preparing this report

Fresh FM – for helping us reach thousands of young
workers around Adelaide

The staff of SA Unions – for their understanding
and tolerance of the extra activity on Tuesdays
Nadine Levy – for her generosity of her industrial
knowledge and advocacy skills

Affiliated unions in South Australia – for providing
us with advice and support when needed
Amy Thornton – for designing the invitations and
Annual Report cover
BMD – for the layout and format of the Annual Report

The Co-ordination and Management Team
– for their continued participation in the operation
and strategic direction of the Service

29

www.ywls.org.au

