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What We Do
The Young Workers Legal
Service is staffed by law
student Volunteer Advisors
who work under the
supervision of a legally trained
Coordinator/Industrial Officer.

The Service provides free information and advice to
people under 30 about workplace problems and has
represented them in matters including:
• underpayment of wages
• unfair dismissal
• discrimination
• bullying
• apprenticeships and traineeships
• sexual harassment.
The Young Workers Legal Service aims to give young
workers the knowledge, skills and confidence to address
and solve their workplace problems and acts both as a
public voice for young workers and as an educator of
young people about workplace rights.

The Young Workers Legal Service team for 2015: Volunteer Advisers Adi Rai, Camilla Bishop, Angas Oehme,
Coordinator Nikki Candy, and Volunteer Advisers Alice Bitmead and Sian Chapman.
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SA Unions State Secretary Report
It is a testament to the success
of the YWLS that our union
movement continues to employ
our graduating volunteers
who continue their quest for
workplace fairness, justice
and equality.

SA Unions State Secretary, Joe Szakacs
I am extremely proud to report in this the twelfth
year of the Young Workers Legal Service.
Young people are often the most vulnerable and exploited
workers in our community. Over-represented in the ranks
of those in insecure and precarious work, they are also hit
by high youth unemployment rates and they are overrepresented in workplace injury statistics.
It is the YWLS, our staff and our outstanding volunteers
that proudly work for these vulnerable and exploited
young workers, in an environment where little other
institutional assistance (outside of trade unions) exists.
Things are not getting easier for young people out in the
workforce. Within this reporting period, we have seen a
resurgence in the campaign from big business, employer
groups and conservative governments to cut the take
home pay of workers by pushing for cuts to weekend
penalty rates.
They claim it’s all about creating more jobs. But what
it’s really about is permanently shifting more profits to
employers at the expense of those people working on
weekends and their take home pay.
The YWLS continues to represent a significant number
of young workers who are being underpaid, in some
circumstances that flagrantly and systemically disregard
the law and award wages and conditions. Some other
employers simply never bother to check they are meeting
their obligations. These matters represent more than half
of the total work of the service.
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Our message to employers is clear: paying your workers
according to the law is not optional or discretionary.
There is ample assistance available for business to be
sure of their obligations so they can do the right thing
by their workers.
Unfortunately, the penalty rates debate fostered by
the Federal Government and employer groups seems
to be encouraging some rogue employers to disregard
these legal standards.
SA Unions and the YWLS will continue to work
closely with regulators to ensure strict compliance.
Finally, a big thank you and congratulations to
our Coordinator Nikki Candy on a successful year.
The South Australian union movement is very proud
of her stewardship of the Service.
And to our ever committed and enthusiastic group of
volunteers: this Service is what it is because of your passion.
Our goals have always been to represent young
workers, develop our volunteers and foster future
leaders in our movement.
It is a testament to the success of the YWLS that our
union movement continues to employ our graduating
volunteers who continue their quest for workplace
fairness, justice and equality.
Joe Szakacs

Message from the Coordinator
We have had some
excellent results for our
clients in this reporting
period and this year we
have recouped almost
$100,000 in unpaid wages
and compensation.

Coordinator, Nikki Candy
The Young Workers Legal Service has enjoyed
another busy and productive year. In September
2014 our Industrial Advocate, Leah Marrone,
resigned from her position to continue in her
role at the Legal Services Commission. Leah
was a passionate advocate for our clients and
a great mentor to the Volunteer Advisors. Due
to budgetary constraints the Industrial Advocate
position was not replaced and I now coordinate
the Service and act as the Industrial Advocate.
It has been a very busy year!
With the reduction in staff the work of the Volunteer
Advisors has been more important than ever.
The Service simply could not function without their
generosity, dedication and hard work. Despite their
busy lives the volunteers still commit their Tuesdays
to helping other people. Many of the volunteers juggle
their volunteering around study, other volunteering
positions and paid employment. Their energy and
enthusiasm continues to motivate me and I look forward
to Tuesday each week. Tuesdays are always busy
but we have a fantastic time and this year some solid
friendships have been forged. I thank the volunteers
for all their generous contributions to the Service and
congratulate them on all the great outcomes they
have achieved.

a big win in the South Australian Industrial Relations
Court for one of our clients, Milan, in an underpayment
of wages claim. Milan worked at a restaurant for three
weeks and was not paid at all. It was a relatively small
underpayment of $1700 but we sought a pecuniary
penalty against the employer because they refused to
consider Milan’s minimum award entitlements and had
shown no contrition or remorse. We also suspected
many more workers at the restaurant were being
exploited. The Court ordered the employer pay our client
an additional $15,000 as a penalty for breaching the law.
The Advertiser ran a story about the case and a copy
of the article is included in this years report. It was great
to have Milan’s case reported in the media to show
the work we do and the outcomes we achieve for our
clients. Most of our client’s matters are resolved through
negotiation and conciliation and are usually subject to
confidential settlement agreements. We hope Milan’s
story sends a message to employers that there are
minimum pay rates and there are big penalties for not
complying with workplace law.
We hope you enjoy reading this year’s report.
The statistics, case studies and client testimonials
demonstrate another successful year from the Young
Workers Legal Service Team. We look forward to
another busy and productive year ahead.
Nikki Candy

We have had some excellent results for our clients in this
reporting period and this year we have recouped almost
$100,000 in unpaid wages and compensation. We had
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Young Workers Legal Service Activities
Service provision
The Young Workers Legal Service provides free
information, advice, and representation to
young workers. The service fields calls from the
public about workplace problems and advises
and represents clients with legal claims.
During our last reporting year, from 1 July 2014 to 30
June 2015, the Young Workers Legal Service assisted
435 people with questions about employment rights and
obligations. Requests for assistance are received via
telephone and email. The telephone inquiries come from
young workers themselves, their parents, partners and
school teachers.
The telephone advisory line is staffed five days a week
during office hours. Missed calls are returned by the
Service’s Coordinator/Industrial Officer or Volunteer
Advisors within 24 hours, so young workers can get
timely information about their workplace rights.
On Tuesdays, the Young Workers Legal Service offers
an advice clinic, in which up to eight volunteer law
students work under the supervision of the Service’s
Coordinator/Industrial Officer. They provide information
and advice to callers and clients. Callers who need more
specific advice about a workplace problem can make
an appointment to meet with our law student Volunteer
Advisors on a Tuesday. These workers may then
become clients of the service. In this reporting period,
65 the workers who called for help became clients of
the service.
Clients may receive a range of services, depending on
their circumstances and the availability of legal remedy.
We assist clients by:

The Service assists and represents clients with a range
of issues, including:
• underpayment of wages
• unfair dismissal
• discrimination
• bullying
• sexual harassment
• apprenticeship and traineeship disputes.
It represents workers in forums including:
• the Fair Work Commission
•	the South Australian Industrial Relations Court
and Commission
•	the Equal Opportunity Commission
in South Australia
• the Australian Human Rights Commission.

Public advocacy
The Young Workers Legal Service aims to be recognised
as the public voice for young workers so we can
advocate for system-wide changes which benefit young
workers. The YWLS is regularly involved in various
campaigns, projects, and committees of interest to
young South Australian workers. In this reporting period
the Service was contacted to contribute to a number
of media reports relating to young people and their
experiences in the work place.

• providing information about workplace rights
•	empowering young workers to deal with
workplace issues
• assisting in workplace negotiations
• drafting and lodging legal claims
• providing legal representation.

Volunteer Advisor Alice Bitmead
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Media
The Young Workers Legal Service has had much
media interest in this reporting period. In July,
the Volunteer Advisers attended the Australian
Services Union rally to save community services
and spoke with The Advertiser about their fears
of community services funding cuts.
Coordinator, Nikki Candy, spoke with ABC Radio,
Radio Adelaide, Channel 7’s Today Tonight and The
Advertiser in relation to a variety of issues involving
underpayment of wages claims. Of particular interest
was an underpayment of wages claim in which the
Young Workers Legal Service was successful at winning
a trial in the South Australian Industrial Relations Court.
Our client, Mr Milan Dahal, was awarded payment of
approximately $1,700 in outstanding wages. In addition,
the Young Workers Legal Service sought the imposition
of a pecuniary penalty to penalise the employer for their
wrong doing. The Industrial Magistrate awarded an
additional $15,000 to Mr Dahal.

“Nikki Candy of the Young Workers
Legal Service accused Mr Sharma
in court of showing a “blatant
disregard for the award and its
associated conditions”.”
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Volunteer program
The Young Workers Legal Service completely
relies on the generosity of the law student
Volunteer Advisers to function. Law students in
their final or penultimate year of study, with an
interest in improving workers’ access to justice,
volunteer their time each Tuesday and provide
the legal advice clinic. The Volunteer Advisors
are asked to commit to attend the Service every
Tuesday for a minimum of six months which
coincides with university semesters. The volunteers
are asked to commit to volunteer for a minimum
six months in order to give our clients stability in
their matters and so that they can see matters
through from inception to completion. It is also
required so the volunteers can experience
the full variety of issues that come before the
Service to gain the most from their experience.

Volunteers interview young workers and advise them on
a course of action in relation to their issue. They manage
client files and perform a range of duties, including
preparing legal claims and legal documents, drafting
letters to clients and employers, and taking instructions
from clients and keeping them informed of progress in
their matters.
Now in our twelfth year of success and having carved
out a strong reputation, the Service is a popular choice
for law students who want hands-on experience.
As a result, selection to become a Volunteer Advisor
has become a highly-competitive process, and the
volunteers represent some of Adelaide’s most highly
skilled law students.
The Service seeks to make the volunteer experience
a rewarding and enjoyable one that benefits both
volunteers and young workers.

The Volunteer Advisors attended the ‘Save our Community Services’ Rally
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The Service provides the volunteers with formal and
ongoing training in industrial law. The volunteers undergo
a two-day induction program at the commencement
of their volunteering and throughout the semesters
have additional opportunities for further training and
professional development. For example, the Volunteer
Advisors had the opportunity to attend training sessions
about the workers compensation system from the
Workers Compensation Service.
The Service continues to support the University of
Adelaide’s Clinical Legal Education course by providing
a placement for law students undertaking the subject. In
this way, law students are able to gain credit toward the
completion of their law degrees while volunteering.
Our volunteers are particularly encouraged to participate
in social justice causes, rallies and campaigns. In this
reporting period the Volunteer Advisors attended the
Australian Services Union’s rally to ‘Save our Community
Services’ and the annual May Day March.

The YWLS team standing in solidarity with the Maritime Union
of Australia’s members after workers were sacked by text
message earlier this year.

May Day March 2015

‘Save our Community Services’ Rally

‘Save our Community Services’ Rally
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Public education
The Young Workers Legal Service reaches
out to various communities to provide
information about workplace rights.
The Service seeks, in particular, to
reach young workers who are isolated,
disengaged, or otherwise disadvantaged.
Between July 2014 and June 2015, the Young
Workers Legal Service visited a couple of school and
TAFE classes to speak to young people about their
rights at work.
The Service makes it a priority to visit organisations and
community centres which assist disadvantaged young
people. The service has sought, in particular, to place
its education services within reach of young people who
come from low socio-economic backgrounds, who have
recently arrived in Australia, or who have found difficulty
staying within the school system. In this reporting period
the Service has presented information and training
sessions at:

The Young Workers Legal Service also attended
Safework SA’s Safe Work Week. Coordinator, Nikki
Candy, presented seminars with Sandra Voumard,
Principal WHS Inspector at SafeWork SA, at Tonsley
TAFE and Sunnybrae Function Centre at Regency Park.
The seminars we titled ‘New and young workers: your
rights at work, worth fighting for!’ and Nikki’s sessions
provided participants with information about minimum
entitlements for young workers.
The Volunteer Advisors again participated in the
annual ‘Walk For Justice’ fundraiser for JusticeNet
SA. JusticeNet SA harnesses the resources of
a network of member lawyers to provide pro bono
legal advice to individuals and not-for-profit
organisations that cannot afford lawyers.
This year the Volunteer Advisors raised $219.50.

• Adelaide High School
•	Thebarton Senior College

Our Volunteer Advisors at Walk For Justice
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Nikki Candy with Sandra Voumard from
Safework SA at Tonsley TAFE

Social media
As well as having a website, the Young
Workers Legal Service uses social media to
connect with young people. The goal of our
online presence is to:
•	maintain contact with past and present supporters
•	engage the community with the activities of
our Service
•	educate people about their workplace rights
•	communicate news of relevance to young workers
• strengthen relationships between the Service and
		 other related organisations

www.ywls.org.au

facebook.com/youngworkerslegalservice

@SAYoungWorkers on Twitter
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YWLS People
The Young Workers Legal Service thanks the
following people who volunteered at the
service between July 2014 and July 2015:
• Angas Oehme

Staff
The Young Workers Legal Service has been staffed
by Nikki Candy who acts as both the Coordinator and
Industrial Advocate.

• Camilla Bishop
• Sian Chapman
• Rachael Seaforth
• Natasha Cruickshank
• Alice Bitmead
• Adi Rai
• Paul Yiallouros
• Oscar Jarmakani
• Aneeta Singh
• Clancy O’Donnell
• Patrick Trainor
• Nazreen Ali
• Tali Slater
• Zoe Cormack

Coordinator/ Industrial Advocate: Nikki Candy

Management Committee
The management of the Young Workers Legal
Service is overseen by a Committee of stakeholder
representatives and others with the appropriate skills
and expertise. From July 2014 to June 2015, the
following people acted as members of the Service’s
Management Committee:
• Angas Story
• Anne Purdy
• Nikki Candy
• Nadine Levy
• Oscar Jarmakani

Volunteer Advisors Sian Chapman and Camilla Bishop
at the University of Adelaide’s “Your Rights at Work” fair
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Volunteer’s report
volunteering with the Young Workers Legal Service
around 18 months ago, I discovered a group of people
who are fiercely committed to protecting the interests of
working people and making a meaningful difference in
the lives of young workers.

Angas Oehme

It’s worth questioning why universities require
law students to spend so much time studying
areas of law they will never experience or
practice, and which are remote from the needs
of everyday people. Law degrees dedicate
a great amount of time to lofty issues like
constitutional interpretation and international
treaties. These are no doubt important, but most
ordinary people will never directly experience a
treaty negotiation or a constitutional challenge
in the High Court. On the other hand, everyone
will experience the law of work.
Industrial law shapes our day-to-day lives in ways many
fail to recognise. Most people will spend almost a third
of their waking lives at work - often more than they
will ever spend with family and loved ones. Industrial
law protects us from discrimination, harassment, and
unsafe practices in those hours by prescribing minimum
conditions and safety standards. It dictates our material
circumstances at home and our ability to participate in
community life by regulating wages and superannuation.
It promotes our collective wellbeing by ensuring we live
in a prosperous and fair society. And because of the
inherent tension and power disparity between bosses
and workers, industrial law is deeply, constantly - and
sometimes violently - contested.
I have always been passionate about social and
economic justice, and chose to study law because
I wanted to promote and defend the rights of the
vulnerable and disadvantaged. When I started

Volunteers come to the service from many different
backgrounds and for many different reasons. Some
have a prior history of activism, while others are simply
looking for some practical legal experience before
they enter the graduate jobs market. Regardless,
the volunteers find the service to be a welcoming
environment where we collaborate and support each
other and friendships quickly develop. The service puts
a huge amount of trust in the skills and cooperation
of its volunteers, and in return we are given a level
of personal responsibility and autonomy which is
remarkable compared to other opportunities available to
law students. A single volunteer will often carry a case
the entire way, from the first interview with the client
through to final negotiations around a settlement for an
underpayment or unfair dismissal.
The work the service does is the coalface of industrial
advocacy. The workers we represent often have little
understanding of their legal rights. Many are migrants
or international students. They work in small businesses
who treat their obligations to their employees as
negotiable extras rather than strict legal entitlements.
They have never been visited by a union organiser.
We rarely pursue extraordinary claims or obscure legal
arguments, but the work we do is meaningful and
significant to the exploited workers we represent; people
who represent the tip of the iceberg of wage theft
and ignored worker entitlements which occur daily in
businesses big and small across the country.
The experience of volunteering every Tuesday is some
of the most important and rewarding work I do in my
daily life. It gives me the motivation to struggle through
the parts of my degree I find tedious and irrelevant, and
every week I look forward to returning to an interesting
case and catching up with the other volunteers.
When I finish my degree I hope to work for a trade union
and use my skills and experience to advance the cause
of workers in my professional life, rather than just as a
volunteer. However when I leave the service I will always
be grateful for the wealth of friendship and experience I
received here, and I will always remember the important
work the service does in standing up for those who have
nowhere else to go.
Angas Oehme
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Service Statistics
Callers by issue

The Young Workers’ Legal Service received 427
telephone inquires and 8 email inquiries in the
reporting period. Issues related to termination
of employment and underpayment of wages
continue to be the most common inquiries.
Between 1 July 2014 and 30 June 2015, 65 young
workers became clients of the Service. This figure is
less than the last reporting period in which 95 young
people became clients of the Service. This figure
reflects the reduction of staff in this reporting period
and subsequent reduction in the capacity of the Service
to supervise Volunteer Advisers on Tuesdays. Having
fewer Volunteer Advisors means we cannot interview
as many new clients on Tuesdays. The flow-on effect
is that the Service has less capacity to take on as many
new clients as the previous reporting year.
The Young Workers Legal Service deals with a
range of workplace issues including underpayment
of wages, unfair dismissal, discrimination, sexual
harassment, bullying, and trainee and apprentice
disputes. Between 1 July 2014 and 30 June 2015,
the issue most frequently raised by callers was
underpayment of wages.

Bullying 4%

Trainee/apprentice disputes 3%
Discrimination 2%

Sexual harassment 2%
Redundancy 2%

Occupational health & safety 1%
Other 16%

Employment issues dealt with

Age of young workers assisted

Unfair dismissal

106

Underpayment of wages

169
15

Discrimination

7

Redundancy

9

Trainee/apprentice disputes

12

Sexual harassment

9

OH&S

3

Other*

63

* Callers in the ‘Other’ category represent inquiries in relation to
disciplinary action, contract advice, classification advice, minimum
engagement, superannuation and workers compensation inquiries.
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43+27+432116V
Underpayment of wages 43%
Unfair dismissal 27%

The issue next most frequently raised by callers was
termination of employment. This included unfair
dismissals and termination of employment for
unlawful reasons. Terminations and underpayments
are consistently the two biggest areas of inquiry for
young workers.

Bullying

In this reporting period underpayment of wages and
entitlement inquiries have been the most common issue
to come before the Service. The second most popular
inquiry issue is in relation to termination of employment
and specifically, unfair dismissals. All other inquiries,
including discrimination, sexual harassment and
redundancy issues continue to come before the
Service in predictable numbers.

The Service received 62 calls from workers aged
between 15 and 20 years old. The most popular age
range to contact the Service were those in the 21 to 25
year old age group with 100 callers. 88 callers aged 26
and above contacted the Service in the reporting period.
The youngest workers assisted were 15 years old.

Gender of young workers assisted
Between 1 July 2013 and 30 June 2014, 169 callers
were female and 151 were male. The gender of the
remaining callers was not recorded. The figures suggest
that the Service is effectively reaching both male and
female young workers and each year slightly more
women than men access the Service.

Industries represented by
young workers assisted

Employment status of young
workers assisted

Each reporting period, the industries most frequently
represented by callers remain largely the same. Between
1 July 2014 and 30 June 2015, the industries callers
inquired about the most were retail and hospitality.
This year we had an increased number of callers from
the construction industry. Also consistent with previous
years, young workers who became clients of the
Service most frequently represented the hospitality
and retail sectors.

The largest proportion of callers between July 1
2014 and 30 June 2015 were full-time employees.
The second largest percentage of callers were casually
employed. The figures represented in the graphs are
consistent with statistics of previous years. Permanent
part-time employment continues to be less common.

18+18+986421V38+14+34104V
Full-time permanent 38%

Part-time permanent 14%
Casual 34%

Trainee/apprentice 10%

Contractor/labour hire 4%

Hospitality 18%
Retail 18%

Transport and Storage 9%
Construction 8%

Health and community
services 2%
Security 2%

Motor Mechanic 2%

Personal and Other Services 6%

Property and business
services 2%

Electricity, gas and water
supply 6%

Mining 1%

Manufacturing 4%
Baking 2%

Communication Services 1%
Wholesale Trade 1%
Other* 18%

* The ‘Other’ category represents callers from the industries of Hair
and Beauty, Information Technology, Government Administration and
Defence, Finance and Insurance, Cultural and Recreational Services,
Cultural and Recreational services and Jewellery Design.

Referrals to the Service

The Young Workers Legal Service receives referrals
from a range of agencies and organisations. Between
July 2014 to June 2015, the biggest sources of referrals
were from the Fair Work Commission. The second
most common referral source was the Fair Work
Ombudsman. This reflects the fact that the service
mostly deals with employees who work within the
Federal employment law system. The Service thanks
those organisations and agencies who have referred
young workers to us during the past twelve months.

We continue to receive a significant number of referrals
recorded as from a ‘friend or family member’, which
indicates word-of-mouth referrals continue to be strong.
We attribute these referrals as stemming from the
high quality of work the Young Workers Legal Service
provides leading to recommendations and referrals in
the community.
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Client Outcomes
Between July 2014 and June 2015, the Young
Workers Legal Service assisted its clients to
recover $96,796.06 in unpaid wages and
compensation for a range of legal wrongs. The
Young Workers Legal Service often negotiates
directly with employers to resolve matters. In
this reporting period we commenced litigation
in respect of 19 client files in order to progress
their matters and achieve an outcome. The
remaining client files either resolved before
litigation or were closed for lack of merit or
client contact.

• the provision of a statement of services or reference
		 to the young worker to help them find another job

The money recovered represents:

Young Workers Legal Service clients are also
encouraged to join their relevant union to protect
themselves in the future. The Service aims to provide
workers with a positive experience with a union and
to provide clients with information about how to join a
union and what union membership entails. Throughout
2014-2015, the Young Workers Legal Service
helped many young workers better understand union
membership. After receiving advice, this year clients
joined unions such as the SDA, United Voice, the AWU,
the ASU, and the HSU. Clients also joined their union
through Unions Australia, which links workers with their
relevant union.

•	compensation for lost wages as a result of
unfair dismissal
•	payment of wages and other outstanding
entitlements, like annual leave and sick pay
•	compensation for hurt, suffering and distress
arising from discrimination and general
protections claims.
Payments were made to young workers in casual,
permanent, full-time and part-time positions.
In the eleven years the Young Workers Legal Service
has been operating, we have recovered approximately
$1,250,000 for young workers in South Australia. The
recovered monies are often of great significance to
clients, both financially and symbolically.
In addition to monetary outcomes the Service also
assisted in securing the following non-financial
outcomes for clients:

• the conversion of a worker’s dismissal to
		 a resignation
•	the return of personal property
•	the introduction of new policies or procedures
in the workplace
•	an agreement by an employer to refrain from
speaking poorly of a worker in the future
•	the implementation of a new workplace policy by
an employer to prevent other workers from being
treated badly in the future.

In the reporting period 21% of the Service’s clients
joined their relevant trade union. This is a remarkable
achievement particularly considering that the vast
majority of clients are not working when they become a
client of the Service due to having been dismissed and
being out of work.

YWLS ex-staff, volunteers and supporters attending the SA Unions Awards Night 2014
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Client Testimonials
“I just wanted to say thank you
to you and your interns for all
your work on helping me with
my case.”

“I would just like to take the
opportunity to thank all those
involved in my unfair dismissal
claim! … I appreciate that
you made me feel equal and
valued, doing everything
necessary to see the claim
though to its completion, in a
timely manner. It is fabulous
that services like these exist
and consist of kind and
concerned individuals who
wish to see justice done,
giving a voice to people
who can’t do it themselves,
or have no means to. Thank
you, once again.”

“I just wanted to thank you
again for today and the past
few weeks that you helped
me with my unfair dismissal,
I appreciate it very much.”

“Thank you so much for
all of your advice, help and
kind words through this
tumultuous time.”
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Case Studies
Sexual Harassment
Jessica worked in a factory and her and her female
colleagues were constantly experiencing sexual
harassment from a male colleague. The conduct
involved comments about the female workers’
appearance, questions about their sex life, and
inappropriate touching and sexual gestures. All of
the female staff had made complaints to supervisors
and managers about the conduct but nothing was
ever done. Jessica made a complaint in writing to
management and she received a reply suggesting that
she “rise above it”. Jessica made a complaint of Sexual
Harassment in the Australian Human Rights Commission
against the perpetrator, and the employer for failing to
take action against the unlawful conduct.

Underpayment of wages
Carolyn worked in a take away restaurant in a casual
position for 3 weeks. After 2 weeks she did not receive
any payment. She asked the manager when she would
get paid and he said he wasn’t sure when she would
get paid. After three weeks she was still not paid and
she resigned. Carolyn never received payment for the
work she performed despite repeatedly asking and
providing her banking details. The Young Workers
Legal Service calculated Carolyn’s underpayment and
demanded payment from the employer. The employer
ignored the correspondence. The Young Workers Legal
Service lodged a claim in the South Australian Industrial
Relations Court. The Young Workers Legal Service
asked that the matter be conciliated. The employer did
not attend the conciliation conference despite it being
listed on three different occasions. The Young Workers
Legal Service ran a trial in the South Australian Industrial
Relations Court and the Industrial Magistrate found in
our clients favour. We also sought the imposition of a
pecuniary penalty and again the Industrial Magistrate
found in our clients favour.

Underpayment of wages
Peter worked in a beauty salon as a beauty therapist
and was told he was an independent contractor. He was
paid the equivalent of about $5 per hour and received
no superannuation. The Young Workers Legal Service
lodged a claim in the Industrial Relations Court of South
Australia. We argued that Peter was underpaid as he
was in a ‘sham arrangement’ where his employment
had been misrepresented as that of an independent
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contractor rather than an employee. His employer
argued that he was an independent contractor and
accordingly he was not entitled to the conditions in
the modern award.
The Young Workers Legal Service successfully
negotiated a private settlement including a sum
of unpaid wages.

Unfair dismissal
Jemma worked in a pub and had been there is a casual
position for 2.5 years. She worked one shift per week
and it was always on a Friday or Saturday night. Jemma
had another job where she worked week nights. Jemma
asked her employer for a day off to attend a funeral on
a Friday. At her next shift the employer stated it would
be her last and terminated her employment saying she
“wasn’t available enough because of her other job”.
The Young Workers Legal Service lodged an unfair
dismissal application in the Fair Work Commission and
represented her throughout the process. We argued
that the dismissal was unfair because the time off was
for a funeral and not due to her alternative employment.
We were successful in getting her a Statement of
Service and some compensation for lost wages.

General Protections
Julia worked as an architect and had been with the
employer for four years. In that time she had never
received an increase in her pay. On a Friday afternoon
she handed her employer a letter she had written
requesting a pay review and highlighted provisions in
the relevant modern award that showed that she was
actually being paid below the award. On the following
Monday morning Julia received a response from
her employer indicating her employment was being
terminated due to the position being made redundant.
The Young Workers Legal Service lodged a General
Protections claim in the Fair Work Commission alleging
that her position was not terminated due to a genuine
redundancy. The Young Workers Legal Service argued
that Julia was terminated for raising her pay concerns
and that she was treated adversely, by having her
employment terminated, due to exercising a workplace
right; the right to be paid her minimum entitlements.
The Young Workers Legal Service negotiated a
settlement that involved compensation for the
termination of her employment and back-pay for
the years of underpayment.

Young Workers
Legal Service
SA Unions
Ground Floor
170 Greenhill Road
Parkside SA 5063

www.ywls.org.au

A special thank you to SafeworkSA and the
Government of South Australia for supporting
the Young Workers’ Legal Service.

